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APPEAL LODGED (DEVELOPMENT CONTROL) 

 

Ref Date Appellant Dev/Location Description of 

Development 

 

18/16966/CON 28.08.20

19 

Mr and Mrs 

C D Severn 

Troed Y Rhiw Gou  

Cwmyoy 

Abergavenny 

NP7 7NH 

Removal of Condition 2 relating to 

occupants of agricultural workers 

dwelling being employed in 

agriculture relating to Application 

M9487. Date of Decision: 29 July 

1988 

 

Appeal Decision (Development Control) 

 

Ref Date Appellant Dev/Location Description of 

Development 

 

ENF/18/01892/

MCUP2 

18.09.2019 Mr Robert 

Yorke 

Gelli Weltog 

Forest Coal Pit 

Y Fenni 

Powys 

NP7 7LR 

Appeal against operational development 

on the Land comprising of the erection 

of a building with corrugated iron 

cladding used for crafts/pottery and 

domestic storage 

Appeal Allowed – Appendix 1 

ENF/18/01892/

MCUP2 

18.09.2019 Mr Robert 

Yorke 

Gelli Weltog 

Forest Coal Pit 

Y Fenni 

Powys 

NP7 7LR 

Appeal against operational development 

on the land comprising of the erection 

of a stone-built building with a glass 

roof known as the Star House 

comprising domestic and holiday 

accomodation and the erection of an 

associated building with corrugated 

iron cladding housing a shower and 

toilet facilities and the erection of an 

associated building with corrugated 

iron cladding housing kitchen facilities. 

Appeal Dismissed – Appendix 21 

 

 

 

 

 

 

 

 

 
 

 



Penderfyniad ar yr Apêl Appeal Decision
Ymweliad â safle a wnaed ar 30/07/19 Site visit made on 30/07/19

gan Alwyn B Nixon BSc MRTPI by Alwyn B Nixon BSc MRTPI

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers

Dyddiad: 18.09.2019 Date: 18.09.2019

Appeal Ref: APP/P9502/C/19/3228449

Site address: Land at Gelliwelltog, Forest Coal Pit, Abergavenny, Monmouthshire
NP7 7LR

The Welsh Ministers have transferred the authority to decide this appeal to me as the
appointed Inspector.

The appeal is made under section 174 of the Town and Country Planning Act 1990 as amended
by the Planning and Compensation Act 1991.
The appeal is made by Mr & Mrs Robert & Alexandra Yorke against an enforcement notice
issued by Brecon Beacons National Park Authority.
The enforcement notice was issued on 11 April 2019.
The breach of planning control as alleged in the notice is “without planning permission,
operational development on the land comprising of the erection of a building with corrugated
iron cladding (“the Building”) used for crafts/pottery and domestic storage in the approximate
position shown edged in blue on the attached plan”.
The requirements of the notice are: (i) permanently remove the building from the land including
its foundations and all resultant debris, building materials and rubble arising from the removal
of the building; (ii) restore the land to its condition before the breach took place by levelling the
natural contour of the land with earth where foundations have been removed and allowing
vegetation to regrow naturally.
The periods for compliance with requirements (i) and (ii) above are 6 months and 7 months
respectively.
The appeal is proceeding on the grounds set out in section 174(2)(a) of the Town and Country
Planning Act 1990 as amended.

Appeal Ref: APP/P9502/C/19/3228454

Site address: Land at Gelliwelltog, Forest Coal Pit, Abergavenny, Monmouthshire
NP7 7LR

The Welsh Ministers have transferred the authority to decide this appeal to me as the
appointed Inspector.

The appeal is made under section 174 of the Town and Country Planning Act 1990 as amended
by the Planning and Compensation Act 1991.
The appeal is made by Mr & Mrs Robert & Alexandra Yorke against an enforcement notice
issued by Brecon Beacons National Park Authority.
The enforcement notice was issued on 11 April 2019.
The breach of planning control as alleged in the notice is “without planning permission
operational development on the land comprising of the erection of a stone-built building with a
glass roof known as The Star House (building “A1”) comprising domestic and holiday
accommodation and the erection of an associated building with corrugated iron cladding
housing a shower and toilet facilities (building “A2”) and the erection of an associated building
with corrugated iron cladding housing kitchen facilities (building “A3”) in the approximate

kittiep
Text Box
Appendix 1



Appeal Decision APP/P9502/C/19/3228449 & 3228454

2

positions marked A1, A2 and A3 respectively and edged blue on the attached plan and the
laying of hardstanding (“the Unauthorised Development”).
The requirements of the notice are: (i) permanently cease the use of the land for residential
and holiday let purposes; (ii) permanently remove from the land the buildings A1, A2, A3
including the foundations and all resultant debris, building materials, rubble and domestic
paraphernalia, and permanently remove the hardstanding; (iii) restore the land to its condition
before the breach took place by levelling the natural contour of the land with earth where
foundations and hardstanding have been removed and allowing vegetation to regrow naturally.
The periods for compliance with requirements (i), (ii) and (iii) are 6 months, 6 months and 7
months respectively.
The appeal is proceeding on the grounds set out in section 174(2)(a) of the Town and Country
Planning Act 1990 as amended.

Decisions

APP/P9502/C/19/3228449:

1. The appeal is allowed, the enforcement notice is quashed and planning permission is
granted on the application deemed to have been made under section 177(5) of the
1990 Act as amended for the development already carried out, namely the erection of
a building with corrugated iron cladding used for crafts/pottery and domestic storage
on land at Gelliwelltog, Forest Coal Pit, Abergavenny, Monmouthshire NP7 7LR
referred to in the notice, subject to the following conditions:

1) The building shall be used for purposes incidental to the residential use of
Gelliwelltog and for no other purpose.

Reason: In order to define the permission granted and to restrict the use to the
intended purpose, so as to safeguard the character of this countryside location
within the National Park, in accordance with adopted Local Development Plan
policies 1 and CYD LP1.

2) No external lighting shall be provided other than in accordance with details which
shall first have been submitted to and approved in writing by the local planning
authority. Any such lighting shall be designed to avoid adverse effects on the
potential activities of protected bat species in the locality. External lighting shall
only operate in accordance with the approved scheme.

Reason: To comply with policies SP3 and 12 of the adopted Local Development
Plan, in the interests of biodiversity and avoiding harm to protected species.

APP/P9502/C/19/3228454:

2. It is directed that the enforcement notice be corrected by the deletion of the words
"and toilet facilities" in section 3. The Breach of planning Control Alleged. Subject to
this correction the appeal is dismissed and the enforcement notice is upheld, and
planning permission is refused on the application deemed to have been made under
section 177(5) of the 1990 Act as amended.

Application for costs

3. An application for costs was made by the Brecon Beacons National Park Authority
(NPA) against the Appellants in respect of appeal APP/P9502/C/19/3228449. This
application is the subject of a separate Decision.
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Reasons: Appeal APP/P9502/C/19/3228449

4. The appeal concerns a building measuring a little under 5m x 5m which has been
erected within the existing grouping of buildings at Gelliwelltog. The building has a
dark coloured corrugated metal external finish and a curved roof. It has replaced a
timber shed with felted roof of similar dimensions which formerly stood in the same
position and which was in poor condition.

5. The new building is internally subdivided into two parts. The larger part, accessed
through a glazed doorway, is equipped for use as a small pottery workshop. The
second part, which is accessed separately, houses domestic tools and other domestic
effects such as bicycles and other leisure equipment.

6. The Planning Acts require that applications for development are determined in
accordance with the development plan, where relevant, unless material considerations
indicate otherwise. The site occupies a countryside location within the National Park.
The Park Authority has drawn attention in particular to Brecon Beacons National Park
Local Development Plan (LDP) policy CYD LP1 Enabling Appropriate Development,
which emphasises that development in the countryside should be strictly controlled in
order to manage adverse impacts on the wildlife, natural beauty and cultural heritage
of the National Park, in accordance with the primary purpose of the Park’s designation.

7. The Authority’s position is that the new building is erected on land which does not
form part of the residential curtilage of the dwelling Gelliwelltog and as such
constitutes open countryside to which the restrictive provisions of LDP policy CYD LP1
apply. Based on this analysis the Authority does not view the new building as a minor
curtilage building erected to accommodate activities incidental to the enjoyment of the
dwellinghouse as such. Clarification that the use of the pottery workshop element of
the building includes use by “other members of the local community”, as provided by
the Appellants during the appeal process, has further reinforced the Authority’s belief
that the building is not for a purpose ordinarily incidental to the residential use of
Gelliwelltog.

8. In this instance the question of whether or not the land on which the building has
been erected lies within the residential curtilage of Gelliwelltog is complicated by its
history as a farmhouse and the historical pattern of buildings and their uses around
the dwelling, which makes it difficult to ascertain the precise extent of the land
associated foremost with the dwellinghouse’s residential occupancy. However,
irrespective of whether the site of the new building lies within the residential curtilage
of Gelliwelltog, the physical relationship of the new building to the dwelling is a close
and natural one, being adjacent to the driveway leading from the highway towards the
house and unobtrusively sited between the dwelling and the traditional stone range in
front which adjoins the road.

9. Moreover, the building has replaced an earlier structure of similar size, which the
Appellants and others have attested was used by previous occupants of Gelliwelltog
for the storage of garden machinery and other items ancillary to the domestic use of
the dwelling. The Authority does not dispute this and given the previous building’s
modest size, appearance and form of construction I am inclined to accept that this
was probably the case.

10. Turning to the question of the new building’s use, the use of the smaller part for the
storage of bicycles, garden tools and similar domestic items is plainly a use incidental
to the use of Gelliwelltog as a dwelling. As regards the pottery workshop element, the
information submitted with the appeal states that this is used in a manner ancillary to
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the residential use of Gelliwelltog. Notwithstanding the Authority’s contention that the
building is not actually sited within the residential curtilage of Gelliwelltog, its physical
relationship to the dwelling and the other buildings which are present is such that its
existence and use in connection with the pottery-making pastime of one of the
occupants of Gelliwelltog would not harm, and would be compatible with, the LDP’s
objectives of protecting the countryside and the Park’s special qualities.

11. I note that the Appellants’ appeal submission also refers to other members of the local
community sharing in the pottery-making activity. However, I do not regard this as
necessarily taking the use of the building outside the ambit of what might reasonably
be considered as ancillary to the domestic use of Gelliwelltog. It is not uncommon for
hobbies or pastimes to be shared with friends with a mutual interest. Whether such
activity would take the use at some point beyond a use ancillary to the residential use
of Gelliwelltog, such that a material change of use has occurred, would be a matter of
fact and degree.

12. I have had regard to all policies in the LDP which bear on the proposal. I consider
that, notwithstanding the site’s countryside location, the nature, intensity, scale, form,
materials, design and layout of the development is appropriate to its location within
the grouping of buildings at Gelliwelltog. I therefore conclude that the proposal
accords with the thrust of policies 1 and CYD LP1 concerning appropriate development
in the National Park, so far as applicable in this case. There is no firm evidence that
the replacement of the pre-existing small and rudimentary timber shed with the new
building has had material adverse implications for protected wildlife species,
particularly given the greater suitability of the nearby barn for bat roosting purposes.
On the evidence before me neither policy 35 Employment Generating Development
nor policy 51 Development of New or Extended Community Facilities applies in this
case. I conclude that the proposal has no adverse impact on its countryside setting or
the quality of the surrounding landscape, and does not adversely impact on the
wildlife, natural beauty, cultural heritage, environmental assets or biodiversity of the
area, and that the statutory purposes of the Park Authority are not compromised.
Overall, I find that the proposed development accords with the development plan.

13. I have considered the need for conditions in the light of my decision to grant planning
permission. Since the development has already taken place a time limit for
commencement is not necessary and I see no need to define a “deemed”
implementation date, as suggested by the NPA. Nor, given the minor scale of the
development, the nature of the building replaced and the paucity of evidence
concerning effects on protected species, do I consider that conditions concerning a
biodiversity compensation and enhancement scheme and a landscaping plan are
necessary or reasonable in this case. However, I shall impose a condition restricting
the use of the building to purposes incidental to the residential occupancy and use of
Gelliwelltog, in order to define the scope of the permission granted and to enable the
NPA to regulate future use. I also consider that a condition to control external lighting
is necessary, in the light of records of use of the nearby stone barn by lesser
horseshoe bats, in order to ensure that protected bat species in the vicinity are not
adversely affected by the development.

14. I have considered the duty to improve the economic, social, environmental and
cultural well-being of Wales, in accordance with the sustainable development principle,
under section 3 of the Well-Being of Future Generations (Wales) Act 2015 (the WBFG
Act). In reaching my decision, I have taken into account the ways of working set out
at section 5 of the WBFG Act and I consider that this decision is in accordance with the
sustainable development principle through its contribution towards one or more of the
Welsh Ministers’ well-being objectives set out in the WBFG Act, in particular the
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creation of resilient and cohesive communities whilst having regard to the protection
of the wider environment.

Reasons: Appeal APP/P9502/C/19/3228454

15. The appeal concerns a single unit of residential holiday accommodation, named the
Star House, which has been created on land a short distance away from the dwelling
at Gelliwelltog. It is situated within an area of mixed woodland which has been planted
by the Appellants in recent years. It is a simple circular, one-roomed structure,
constructed of stone walls rendered internally and with a polygonal glazed roof rising
uniformly to a central peak. The structure contains a sleeping area, cold water sink, a
small wood burner with an external flue and a gas burner/kettle arrangement for
making hot drinks. Adjacent to the main building is a covered structure with a simple
camping-style gas hob, small barbecue and a sink for washing dishes/utensils
(referred to in the Enforcement Notice as Building A3) and a small shower building
(Building A2). The NPA has indicated that the description of Building A2 as including a
toilet facility is incorrect; occupants of the Star House use an outside toilet building at
Gelliwelltog.

16. The NPA has issued the Enforcement Notice because it considers that the unauthorised
buildings comprise unjustified sporadic development in the open countryside having a
detrimental impact upon the character of the National Park. It says that the
development is contrary to policy CYD LP1 and policy 45 of the adopted LDP. Policy
CYD LP1 generally restricts new built development in the open countryside. Whilst the
policy exceptionally permits certain specified forms of development considered
appropriate to a countryside location, none of those forms of development apply here.
Although policy CYD LP1 refers in part to “tourist attractions or recreational activity
which by evidenced necessity require a countryside location as essential to their
function”, policy 48 which links to this proviso concerns schemes such as outdoor
activity centres. Whilst policy CYD LP1 also contains reference to rural enterprise
requirements and farm diversification, in this case the proposal does not concern a
rural enterprise within the terms of Planning Policy Wales (PPW) and Technical Advice
Note 6, nor does it constitute a farm diversification proposal. Although Gelliwelltog
does include some agricultural land which is rented out as grazing, there is no
evidence that the Star House operates in conjunction with the agricultural activity in
order to assist in maintaining the economic viability of a farm unit. Although the Star
House has been designed as low environmental impact accommodation, it does not
constitute “one planet” development as conceived and provided for in very specific
terms by PPW.

17. Other policies in the LDP provide a framework specifically for the consideration of
holiday accommodation proposals. Strategic policy SP14 Sustainable Tourism is
supportive of proposals for sustainable tourism development where this is consistent
with ensuring that the natural beauty, wildlife and cultural heritage of the National
Park is conserved and enhanced. However, this broad strategic principle is articulated
more specifically by a range of more detailed policies, of which policy 45 New
Buildings for Holiday Accommodation states that new buildings for holiday
accommodation will only be permitted where the proposed development is located
within the development boundaries of defined settlements, on sites not allocated for
other forms of development. Whilst Policy 46 Non-permanent Holiday Accommodation,
which accompanies a section in the LDP titled low impact development, does envisage
limited forms of new holiday accommodation provision in open countryside locations, it
is plainly directed at low impact accommodation solutions such as yurts, tepees and
tree houses, rather than accommodation in the form of new buildings as here.
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18. Drawing the foregoing together, the LDP clearly does not permit permanent new
buildings in the open countryside for holiday accommodation. Although the Star House
development is comparatively modest in scale and apparently has minimal
foundations, it has been constructed in situ in a conventional manner utilising normal
building techniques and has plainly been designed to have a significant degree of
permanence. Having regard to considerations of size, means of construction,
permanence and physical attachment, I conclude that the Star House and
accompanying shower enclosure and cooking shelter are new buildings which, due to
their location in the open countryside, conflict with the provisions of the development
plan.

19. Although ostensibly designed so as to have a low environmental impact, the
unauthorised development nonetheless has a number of appreciable effects on the
local environment, arising from the cooking, heating, washing and showering activities
associated with the buildings’ use. The glazed roof of the Star House introduces an
issue of artificial light spillage in a location where none existed before. The buildings
have introduced a change in the physical character of the land to a greater extent
than would be the case with non-permanent forms of holiday accommodation such as
yurts, tepees or camping pods. I conclude that overall the development has greater
and more harmful consequences for the local environment than would be the case for
a comparable unit of non-permanent holiday accommodation as countenanced by LDP
policy 46. Whilst measures such as applying a film to the glazed roof panels to reduce
light spillage might help to reduce the overall level of impact, such mitigation would
only partially address the adverse effects which the NPA’s policies seek to avoid.

20. I have considered all of the arguments advanced by the Appellants in support of the
unauthorised development. I recognise that the provision of holiday accommodation
within the Park plays a role in assisting public enjoyment of its special qualities, and
that this type of accommodation can provide close contact with the natural
environment. I also recognise that the development provides income for Park
residents, thereby helping to strengthen the resilience of rural communities. I also
note that a significant number of people have written supporting the Appellants in
their wish to retain the development.

21. However, the Park’s LDP policies seek to balance provision of accommodation for
those wishing to visit and stay in the National Park with protection of the special
qualities of the Park’s countryside by avoiding holiday accommodation provision
involving new buildings in the open countryside and permitting only non-permanent
forms of accommodation in such locations, as stipulated in LDP policy 46. This is
consistent with national planning policy principles as set out in PPW, and reflects the
“Sandford” principle that, where facilitating public enjoyment of the Park’s special
qualities conflicts with the conservation objective of protecting its natural beauty,
wildlife and cultural heritage, then priority should be given to the latter. The
arguments in support of the development do not, in my judgement, constitute
material considerations of such weight as to indicate a decision otherwise than in
accordance with the development plan in this case.

22. In reaching this decision I have again considered the duty to improve the economic,
social, environmental and cultural well-being of Wales, in accordance with the
sustainable development principle, under section 3 of the Well-Being of Future
Generations (Wales) Act 2015 (the WBFG Act). I have taken into account the ways of
working set out at section 5 of the WBFG Act and I consider that this decision is in
accordance with the sustainable development principle through its contribution
towards one or more of the Welsh Ministers’ well-being objectives set out in the WBFG
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Act, in particular maintaining and enhancing a biodiverse natural environment that
supports ecological resilience.

23. For the reasons given, and having taken into account all matters raised, I dismiss the
appeal.

Inspector


